
PROPOSED CONSTITUTIONAL AMENDMENTS

HOUSE JOINT RESOLUTIONS

H.J.R. No. 2
HOUSE JOINT RESOLUTION

proposing a constitutional amendment relating to the establishment of an economic

stabilization fund in the state treasury.

Be it resolved by the Legislature of the State of Texas:
SECTION 1. Article III of the Texas Constitution is amended by adding Section 49-g

to read as follows:
Sec. 49-g. (a) The economic stabilization fund is established as a special fund in

the state treasury.
(b) The comptroller shall, not later than the 90th day of each biennium, transfer to

the economic stabilization fund one-half of any unencumbered positive balance of
general revenues on the last day of the preceding biennium. If necessary, the
comptroller shall reduce the amount transferred in proportion to the other amounts
prescribed by this section to prevent the amount in the fund from exceeding the limit
in effect for that biennium under Subsection (g) of this section.

(c) Not later than the 90th day of each fiscal year, the comptroller of public
accounts shall transfer from general revenue to the economic stabilization fund the
amounts prescribed by Subsections (d) and (e) of this section. However, if necessary,
the comptroller shall reduce proportionately the amounts transferred to prevent the
amount in the fund from exceeding the limit in effect for that biennium under
Subsection (g) of this section.

(d) If in the preceding year the state received from oil production taxes a net
amount greater than the net amount of oil production taxes received by the state in
the fiscal year ending August 81, 1987, the comptroller shall transfer to the economic
stabilization fund an amount equal to 75 percent of the difference between those
amounts. The comptroller shall retain the remaining 25 percent of the difference as
general revenue. In computing the net amount of oil production taxes received, the
comptroller may not consider refunds paid as a result of oil overcharge litigation.

(e) If in the preceding year the state received from gas production taxes a net
amount greater than the net amount of gas production taxes received by the state in
the fiscal year ending August 81, 1987, the comptroller shall transfer to the economic
stabilization fund an amount equal to 75 percent of the difference between those
amounts. The comptroller shall retain the remaining 25 percent of the difference as
general revenue. For the purposes of this subsection, the comptroller shall adjust his
computation of revenues to reflect only 12 months of collection.

(f) The legislature may appropriate additional amounts to the economic stabiliza-
tion fund.

(g) During each fiscal biennium, the amount in the economic stabilization fund
may not exceed an amount equal to 10 percent of the total amount, excluding
investment income, interest income, and amounts borrowed from special funds,
deposited in general revenue during the preceding biennium.

(hz) In preparing an estimate of anticipated revenues for a succeeding biennium as
required by Article III, Section 49a, of this constitution, the comptroller shall estimate
the amount of the transfers that will be made under Subsections (b), (d), and (e) of this
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section. The comptroller shall deduct that amount from the estimate of anticipated
revenues as if the transfers were made on August 81 of that fiscal year.

(i) The state treasurer shall credit to general revenue interest due to the economic
stabilization fund that would result in an amount in the economic stabilization fund
that exceeds the limit in effect under Subsection (g) of this section.

(j) The comptroller, with the consent of the state treasurer, may transfer money
from the economic stabilization fund to general revenue to prevent or eliminate a
temporary cash deficiency in general revenue. The comptroller shall return the
amount transferred to the economic stabilization fund as soon as practicable, but not
later than August 31 of each odd-numbered year. The state treasurer shall allocate
the depository interest as if the transfers had not been made. If the comptroller
submits a statement to the governor and the legislature under Article III, Section 49a,
of this constitution when money from the economic stabilization fund is in general
revenue, the comptroller shall state that the transferred money is not available for
appropriation from general revenue.

(k) Amounts from the economic stabilization fund may be appropriated during a
regular legislative session only for a purpose for which an appropriation from
general revenue was made by the preceding legislature and may be appropriated in a
special session only for a purpose for which an appropriation from general revenue
was made in a preceding legislative session of the same legislature. An appropriation
from the economic stabilization fund may be made only if the comptroller certifies
that appropriations from general revenue made by the preceding legislature for the
current biennium exceed available general revenues and cash balances for the re-
mainder of that biennium. The amount of an appropriation from the economic
stabilization fund may not exceed the difference between the comptroller's estimate of
general revenue for the current biennium at the time the comptroller receives for
certification the bill making the appropriation and the amount of general revenue
appropriations for that biennium previously certified by the comptroller. Appropri-
ations from the economic stabilization fund under this subsection may not extend
beyond the last day of the current biennium. An appropriation from the economic
stabilization fund must be approved by a three-fifths vote of the members present in
each house of the legislature.

(1) If an estimate of anticipated revenues for a succeeding biennium prepared by
the comptroller pursuant to Article III, Section 49a, of this constitution is less than
the revenues that are estimated at the same time by the comptroller to be available for
the current biennium, the legislature may, by a three-fifths vote of the members
present in each house, appropriate for the succeeding biennium from the economic
stabilization fund an amount not to exceed this difference. Following each fiscal
year, the actual amount of revenue shall be computed, and if the estimated difference
exceeds the actual difference, the comptroller shall transfer the amount necessary
from general revenue to the economic stabilization fund so that the actual difference
shall not be exceeded. If all or a portion of the difference in revenue from one
biennium to the next results, at least in part, from a change in a tax rate or base
adopted by the legislature, the computation of revenue difference shall be adjusted to
the amount that would have been available had the rate or base not been changed.

(m) In addition to the appropriation authority provided by Subsections (k) and (I)
of this section, the legislature may, by a two-thirds vote of the members present in
each house, appropriate amounts from the economic stabilization fund at any time
and for any purpose.

(n) Money appropriated from the economic stabilization fund is subject to being
withheld or transferred, within any limits provided by statute, by any person or
entity authorized to exercise the power granted by Article XVI, Section 69, of this
constitution.

(o) In this section, "net" means the amount of money that is equal to the
difference between gross collections and refunds before the comptroller allocates the
receipts as provided by law.
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(p) This section takes effect September 1, 1989. This subsection expires September
2, 1989.

SECTION 2. This proposed constitutional amendment shall be submitted to the voters
at an election to be held on November 3, 1987. The ballot shall be printed to provide for
voting for or against the proposition: "The constitutional amendment establishing an
economic stabilization fund in the state treasury to be used to offset unforeseen shortfalls
in revenue."

Passed by the House on May 8, 1987, by the following vote: Yeas 130, Nays 0, 1 present,
not voting; that the House refused to concur in Senate amendments to H.J.R. No. 2
on May 22, 1987, by a non-record vote, and requested the appointment of a
conference committee to consider the differences between the two houses; and that
the House adopted the conference committee report on H.J.R. No. 2 on May 27,
1987, by the following vote: Yeas 141, Nays 1, 1 present, not voting. Passed by the
Senate, with amendments, on May 20, 1987, by the following vote: Yeas 30, Nays 0;
at the request of the House, the Senate appointed a conference committee to
consider the differences between the two houses; and that the Senate adopted the
conference committee report on H.J.R. No. 2 on May 27, 1987, by the following vote:
Yeas 30, Nays 0.

Filed with the Secretary of State, May 30, 1987.

H.J.R. No. 4

HOUSE JOINT RESOLUTION
proposing a constitutional amendment authorizing the legislature to provide for the
issuance of bonds and state financing of development and production of Texas products
and businesses.

Be it resolved by the Legislature of the State of Texas:
SECTION 1. Article XVI of the Texas Constitution is amended by adding Section 72 to

read as follows:
See. 72. (a) The legislature by law may establish a Texas product development fund

to be used without further appropriation solely in furtherance of a program estab-
lished by the legislature to aid in the development and production of new or improved
products in this state. The fund shall contain a program account, an interest and
sinking account, and other accounts authorized by the legislature. To carry out the
program authorized by this subsection, the legislature may authorize loans, loan
guarantees, and equity investments using money in the Texas product development
fund and the issuance of up to $15 million of general obligation bonds to provide
initial funding of the Texas product development fund. The Texas product develop-
ment fund is composed of the proceeds of the bonds authorized by this subsection, loan
repayments, guarantee fees, royalty receipts, dividend income, and other amounts
received by the state from loans, loan guarantees, and equity investments made under
this subsection and any other amounts required to be deposited in the Texas product
development fund by the legislature.

(b) The legislature by law may establish a Texas small business incubator fund to
be used without further appropriation solely in furtherance of a program established
by the legislature to foster and stimulate the development of small businessqes in the
state. The fund shall contain a project account, an interest and sinking account, and
other accounts authorized by the legislature. A small business incubator operating
under the program is exempt from ad valorem taxation in the same manner as an
institution of purely public charity under Article VIII, Section 2, of this constitution.
To carry out the program authorized by this subsection, the legislature may authorize
loans and grants of money in the Texas small business incubator fund and the
issuance of up to $10 million of general obligation bonds to provide initialfunding of
the Texas small business incubator fund. The Texas small business incubator fund is
composed of the proceeds of the bonds authorized by this subsection, loan rewayments,
and other amounts received by the state for loans or grants made under this
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